
RECOMMENDATIONS
from the Bangladeshi Urdu-speaking community
to amend the draft 
CITIZENSHIP BILL, 2016

1.  Uphold the Constitution by 
amending Section 3 and Section 28 
of the draft Bill

Section 3 of the Bill states that “Notwithstanding 
anything contained in any other Act, legal 
instrument, judgment, decree etc. the provisions 
of this Act will prevail.

Section 28(2)(a) of the Bill states that “citizenship 
of persons who obtained Bangladeshi citizenship 
under the repealed Acts shall prevail, subject to 
consistency with the provisions of this Act ...”

Such a provision, seeking to over-ride or negate a 
judgment or decree, appears inconsistent with 
the principles of constitutional democracy, where 
the Constitution is regarded as sovereign, and the 
judiciary is empowered to interpret and enforce 
the Constitution.   

Section 3 is also against the principles of natural 
justice to the extent that it would strip of the 
citizenship, and thus cause harm or detriment to 
individuals who had been declared to be citizens, 
or whose citizenship had been affirmed, follow-
ing certain court judgments or ecrees,specifically, 
members of the Urdu-speaking community. 
Section 3 and Section 28(2)(a) should be 
amended  in the draft bill.

2. The best interest of the child should 
be maintained: Section 4(2)(b), 
Section 5(2) & (3) & Section 11

The Convention on the Rights of the Child (CRC) 
stipulates an obligation on the state to put 
safeguards and appropriate legal protections in 
place for children before and at birth, including on 
the right to nationality. The current draft bill 
violates this principle, and several articles in the 
bill leave the child at risk of statelessness:

• Section 4(2)(b) of the Bill is contrary to the 
Constitution as it would arbitrarily deprive 
individuals of constitutional protection. It is 
also inconsistent with international human 
rights law. 

• Section 5(2) unduly penalizes a child for lack 
of birth registration or possessing a birth 
certificate – restricting a child’s right to 
nationality should never be used as a 
penalty, especially for lack of action of the 
parent/guardian. 

• Section 5(3) also violates the best interest of 
the child where if the state establishes that 
the child’s either parent joins or associates 
with a quasi or a military force that 
undermines the sovereignty of the state.

• Section 11 extends even to the 
grandparents – if they are considered 
enemies of the state the nationality of a 
child may be at risk. 

In February 2016, the Cabinet of the Government of Bangladesh reportedly approved the 
Citizenship Bill 2016 (the “Bill”), in order to “enact provisions on Bangladesh Citizenship and 
Relevant Matters”. Apparently, no public consultations regarding the content of the law was 
organized by the government prior to its being placed before the Cabinet.  

The purpose of this paper is to convey the following four recommendations from the 
Urdu-speaking community to the policy makers of Bangladesh with the intent to protect all 
Bangladeshis from being at risk of statelessness. 



We propose that these sections should be 
deleted or amended because they undermine the 
best interest of the child and puts Bangladeshi 
children at risk of statelessness. 

3. The state should not regulate on 
the freedom of marriage: Delete or 
amend Section 11 of the draft Bill

The Bill talks of forbidden marriages contrary to 
the Special Marriage Act Section 2 that states 
that no law or custom as to consanguinity shall 
prevent two parties from marrying, unless a 
relationship can be traced between two parties 
through some common ancestor, with a specified 
closeness of relationship. 

• Section 11 of the draft Bill talks of validity 
of marriage. This provision can be abused 
and the state cannot dictate on which 
union is valid or not.

• Section 11(b) of the draft Bill also talks of 
countries whose nationals cannot be 
married by a Bangladeshi citizen. This 
Section is a violation on the right to marry 
and it is discriminatory in nature, 
potentially targeting vulnerable 
communities in particular.

We propose that this Section should be deleted 
or amended to protect matrimonial sanctity and 
freedom. 

4. The law should not use deprivation 
or denial of nationality to punish 
past crimes, but should be all 
inclusive: Delete section 18(b) & 
section 20 of the draft bill.

Several articles talk about ‘alien enemies’ and 
citizens who provide support to them. Section 
18(b) refers to persons who provided 

assistance to alien enemy state.  This provision 
can be abused in  interpretation, thus opening an 
avenue for discrimination, i.e., giving an enemy 
drinking water can disqualify you from getting 
your nationality. This section will create a risk of 
statelessness. 

Section 20 of the Bill confers authority on the 
Government to terminate citizenship of any 
Bangladeshi citizen, except citizens by birth, in 
certain circumstances, namely if:

(i)  “s/he expresses lack of allegiance towards 
the sovereignty of Bangladesh or the 
Constitution of Bangladesh through any 
action or behavior” (Sub-section (c)); 

(ii)  “if any information is received regarding 
his/her withdrawing allegiance towards 
Bangladesh” (Sub-section (d)). 

The Bill does not contain any definition of   
“direct or indirect allegiance”, “allegiance”, and 
“providing assistance”, and accordingly leaves 
interpretation of these expressions open-ended. 
It also does not specify which authority will 
decide when such ‘disobedience’ has been 
expressed or who will receive information 
regarding these actions. The terms used are 
vague and uncertain and appear incapable of 
definition. Accordingly, this provision lacks clarity 
or uncertainty. It accords wide and unfettered 
discretion on the executive authority and is 
therefore arbitrary.  It contravenes Articles 26, 27 
and 31 of the Constitution. Therefore, these 
Sections should be removed from the draft Bill 
and/or very specific definitions of the         
above-named terms should be inserted in the 
beginning sections of the Bill. 

The Urdu-speaking community of Bangladesh would like to urge the government of Bangladesh to 
consider the above mentioned recommendations and amend the draft bill to prevent the risk of 
statelessness for all Bangladeshi citizens in future.

Council of Minorities is a development 
organization working for the rights of minority 
people in Bangladesh  
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Lmov bvMwiKZ¡ wej, 2016
ms‡kvab Avb‡Z evsjv‡`kx D`©yfvlx Rb‡Mvôxi 
c¶ n‡Z mycvwikgvjv

1.  Lmov we‡ji aviv 3 I 28 ms‡kvab 
K‡i msweavb mgybœZ ivLyb

we‡ji aviv 3 - G ejv n‡q‡Q, ÒAvcvZZ ejer 
Ab¨‡Kvb AvBb, AvBbMZ `wjj, ivq, wWwµ, 
BZ¨vw`‡Z hvnv wKQyB _vKyK bv †Kb, GB AvB‡bi 
weavbvejx cÖvavb¨ cvB‡eÓ| 

aviv 28(2)(K) - G ejv n‡q‡Q, ÒD³ iwnZK…Z 
AvB‡bi Aax‡b †hmKj e¨w³ evsjv‡`‡ki bvMwiKZ¡ 
AR©b Kwiqv‡Qb Zvnv‡`i bvMwiKZ¡ GB AvB‡bi 
weav‡bi mwnZ mvgÄm¨c~Y© nIqv mv‡c‡¶ ejer 
_vwK‡e Ges D³ AvB‡bi Aaxb K…Z mKj KvR ˆea 
ewjqv MY¨ nB‡e|Ò

Ab¨‡Kvb AvBb, AvBbMZ `wjj, ivq, wWwµ, BZ¨vw` 
bvKP K‡i †`Iqvi weavb msm`xq MYZ‡š¿i g~jbxwZi 
m‡½ AmvgÄm¨c~Y© e‡j cÖZxqgvb nq KviY GB 
MYZ‡š¿ msweavb mve©‡fŠg Ges wePvie¨e¯’v 
msweavb‡K e¨vL¨v I ejer Kivi ¶gZv iv‡L| 

aviv 3 GKBm‡½ GB wn‡m‡e ¯^vfvweK b¨vqwePv‡ii 
cwicš’x †h Zv †mB me e¨w³i bvMwiKZ¡ †K‡o wb‡q 
¶wZ mvab Ki‡e hv‡`i wbw`©ó wePvivj‡qi iv‡qi ev 
wWwµi gva¨‡g bvMwiKZ¡ wbwðZ Kiv n‡q‡Q| Gi 
gv‡S we‡kl K‡i D‡jøL‡hvM¨ D`©yfvlx Rb‡Mvôx| 
cÖ¯ÍvweZ AvB‡bi Lmovi aviv 3 I aviv 28(2)(K) 
ms‡kvab Kiv DwPZ|

2.  aviv 4(2) (L), aviv 5(2) I (3) Ges 
aviv 11 eR©b ev ms‡kvab K‡i wkïi 
m‡e©v”P ¯^v_© i¶v Kiv DwPZ: 

wkï AwaKvi Kb‡fbkb wkïi Rb¥ c~‡e© I R‡b¥ iv‡ó«i 
Ici Zv‡K i¶v Kiv I h_vh_ AvBwb wbivcËvi 
eva¨evaKZv Av‡ivc K‡i‡Q| Gi gv‡S bvMwiK‡Z¡i 
AwaKviI kvwgj Av‡Q| eZ©gvb Lmov AvBb †mB bxwZ 
jsNb K‡i I Gi wKQy Ask wkïi ivó«nxbZvi SyuwK m„wó 
K‡i: 

•  aviv 4(2)(L) msweav‡bi cwicš’x †h‡nZy Zv 
e¨w³‡K mvsweavwbK i¶vKeP n‡Z ewÂZ Ki‡e| 
GwU AvšÍR©vwZK gvbevwaKvi AvB‡biI cwicš’x| 

•  aviv 5(2) †Kvb wkï‡K Rb¥mb` ev Rb¥wbeÜb bv 
_vKvi Kvi‡Y Am½Zfv‡e `wÐZ Ki‡Q| Gi d‡j 
wkïi RvZxqZvi AwaKvi m¼ywPZ n‡e| wcZv-
gvZv ev Awffve‡Ki D‡`¨vMnxbZvi Kvi‡Y wkï‡K 
kvw¯Í †`qv hvq bv| 

• aviv 5(3) wkïi m‡e©v”P ¯^v‡_©i †Ljvd| GLv‡b 
ejv n‡”Q †h, hw` wkïi wcZv ev gvZvi †KD 
GKRb we‡`wk †Kvb mvgwiK ev AvavmvgwiK ev 
Ab¨‡Kvb we‡kl evwnbx‡Z †hvM w`‡q evsjv‡`‡ki 
weiæ‡× hy× K‡i Zvn‡j †mB wkï evsjv‡`‡ki 
bvMwiK nIqvi †hvM¨ n‡e bv| 

• aviv 11 Ggb wK wcZvgn/gvZvgn ch©šÍ wM‡q‡Q- 
hw` Zviv iv‡ó«i kÎy e‡j we‡ewPZ nq Zvn‡j 
wkïi bvMwiKZ¡ ûgwKi gy‡L co‡Z cv‡i|

2016 mv‡ji †deªæqvwi gv‡m evsjv‡`k miKv‡ii †Kwe‡bU bvMwiKZ¡ wej, 2016 Aby‡gv`b K‡i‡Q| GB wej, 
Òevsjv‡`‡ki bvMwiKZ¡ I Avbymvw½K welqvw` m¤ú‡K© weavb cÖYqbK‡í AvbxZÓ n‡q‡Q| †Kwe‡b‡U 
Dc¯’vc‡bi Av‡M, ¯úóZB AvBbwUi welqvw` wb‡q †Kvb RbAv‡jvPbv Av‡qvRb Kiv nqwb| 

GB †jLvwUi D‡Ïk¨ n‡”Q evsjv‡`kx D`©yfvlx Rb‡Mvôxi c¶ n‡Z PviwU mycvwik evsjv‡`‡ki bxwZwba©viK‡`i 
Kv‡Q †ck Kiv| Avi Zv Kiv n‡”Q mKj evsjv‡`kxi ivó«nxbZvi SyuwK n‡Z i¶v Kivi AwfcÖv‡q| 



Avgiv GB Ask¸‡jv eR©b ev ms‡kva‡bi cÖ¯Íve KiwQ 
KviY Zv wkïi m‡e©v”P ¯^v_© Aeg~j¨vqb K‡i 
evsjv‡`kx wkï‡`i ivó«nxbZvi SuywKi gy‡L †dj‡e|  

3.  weev‡ni ¯^vaxbZvq iv‡ó«i n¯Í‡¶c Kiv 
DwPZ bq: Lmov AvB‡bi Ask ev` ev 
ms‡kvab Kiv †nvK| 

Lmov AvB‡b weevn wb‡l‡ai K_v ejv n‡q‡Q hv we‡kl 
weevn AvB‡bi aviv 2 Gi we‡ivax †hLv‡b ejv n‡q‡Q 
†h, m‡MvÎZv msµvšÍ †Kvb AvBb ev cÖ_v †Kvb `yB 
c¶‡K weevn Ki‡Z evav w`‡Z cvi‡e bv| 

•  Lmov AvB‡bi aviv 11 weev‡ni ˆeaZvi K_v 
e‡j‡Q| GB weav‡bi Ace¨envi n‡Z cv‡i Ges 
†Kvb weevneÜb ˆea ev A‰ea Zv wb‡q ivóª 
wb‡`©kbv w`‡Z cv‡i bv|  

•  Lmov AvB‡bi aviv 11(L) †mB me †`‡ki K_v 
ejv n‡q‡Q hv‡`i bvMwiK‡`i evsjv‡`kx 
bvMwiKiv weevn Ki‡Z cvi‡e bv| GB Aby‡”Q`  
weevn Kivi AwaKv‡ii cwicš’x Ges Zv 
ˆelg¨g~jK hvi m¤¢ve¨ wkKvi n‡Z cv‡ib we‡kl 
K‡i SuywKMÖ¯’ m¤cÖ`vq| 

weevn msµvšÍ cweÎZv I ¯^vaxbZv i¶v Ki‡Z Avgiv 
GB avivwU eR©b ev ms‡kva‡bi cÖ¯Íve KiwQ| 

4.  AZxZ Aciv‡ai kvw¯Í wn‡m‡e bvMwiKZ¡ 
LvwiR ev ewÂZ bv K‡i AvBbwU me© 
AšÍf©yw³g~jK nIqv DwPZ

†ek K‡qKwU As‡k Ôwe‡`wkkÎyÕ Ges Zv‡`i 
mnvqZvKvix bvMwiK‡`i cÖm‡½ ejv n‡q‡Q| aviv 
18(L) we‡`wk kÎy ivó«‡K mnvqZvKvix bvMwiK‡`i 
cÖm½ D‡jøL Kiv n‡q‡Q| GB weav‡bi Ace¨L¨v n‡Z 
cv‡i, Gfv‡e Zv ˆel‡g¨i Øvi Db¥y³ Ki‡Z cv‡i, 

†hgb, †Kvb kÎy‡K cvwb cvb Kiv‡jI Zv bvMwiKZ¡ 
n‡Z ewÂZ nIqvi KviY n‡Z cv‡i| GB aviv  
ivóªnxbZvi SuywK m…wó Ki‡e|  

Lmov AvB‡bi aviv 20 miKvi‡K †h‡Kvb evsjv‡`kx 
bvMwi‡Ki bvMwiKZ¡ evwZj Kivi ¶gZv Ac©Y K‡i‡Q| 
Gi e¨wZµg n‡”Q Rb¥my‡Î bvMwiK, Avi we‡kl 
we‡ewPZ cwiw¯’wZ n‡”Q: 

K. †Kvb Kv‡h© ev AvPi‡Y evsjv‡`‡ki mve©‡fŠgZ¡ ev 
evsjv‡`‡ki msweav‡bi cÖwZ AvbyMZ¨nxbZv 
cÖKvk Kwi‡j| [aviv 20(M)]

L.  evsjv‡`‡ki cÖwZ Zvnvi AvbyMZ¨ cÖZ¨vnvi 
Kwiqv‡Qb g‡g© Z_¨ cvIqv ‡M‡j| [aviv 20(N)]

Lmov AvBbwU‡Z Òmivmwi ev c‡iv¶ AvbyMZ¨Ó, Ges 
ÒmnvqZv cÖ`v‡biÓ †Kvb msÁv †`Iqv bvB| d‡j Gi 
e¨vL¨v wbw`©ó bq| GiKg ÒAvbyMZ¨nxbZvÓ †Kvb 
KZ©…c¶ wba©viY Ki‡e ev GB msµvšÍ Z_¨‡K MÖnY 
Ki‡e ZvI GLv‡b D‡jøwLZ nqwb| e¨eüZ cwifvlv 
A¯^”Q, AwbwðZ I msÁv cÖ`v‡b Amg_© e‡j cÖZxqgvb 
nq| d‡j GB weav‡b ¯^”QZv I wbw`©óZvi NvUwZ 
i‡q‡Q| GwU msweav‡bi 26, 27 I 31Zg aviv j•Nb 
K‡i| ZvB, GB aviv¸‡jv Lmov AvBb n‡Z ev` ev 
ms‡kvab Kiv DwPZ Ges/A_ev D³ cwifvlv¸‡jvi 
wbw`©ó msÁv AvB‡bi cÖ_‡gB †`Iqv DwPZ| 

evsjv‡`‡ki D`©yfvlx Rb‡Mvôx evsjv‡`k miKv‡ii Kv‡Q Dc‡ivwjøwLZ mycvwikmg~n we‡ePbvi Aby‡iva Rvwb‡q 
fwel¨‡Z mKj evsjv‡`kx bvMwi‡Ki ivó«nxbZvi SyuwK n‡Z i¶v Ki‡Z Lmov AvBbwU ms‡kvab Kivi Rb¨ 
Av‡e`b Rvbv‡”Q|

KvDwÝj Ae gvBbwiwUR evsjv‡`ki msL¨vjNy‡`i AwaKvi 
cÖwZôvi j‡ÿ Kg©iZ GKwU msMVb 
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